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Harborough District Council
The Symington Building Adam & Eve Street
Market Harborough, Leicestershire, LE16 7AG

SENT BY EMAIL

6/13/2025
Dear Planning Policy Team,

HARBOROUGH LOCAL PLAN: REG 19 CONSULTATION

1. Thank you for consulting with the Home Builders Federation (HBF) on the Harborough Local Plan Reg 19 Consultation.  We note the consultation ends at 9am on Tuesday May 6th, immediately after the bank holiday.  In effect this means for those people preparing representation on behalf of clients or members, they have to be agreed and signed off on Friday 2nd May.

2. The HBF is the principal representative body of the house-building industry in England and Wales. Our representations reflect the views of our membership, which includes multi-national PLC’s, regional developers and small, local builders. In any one year, our members account for over 80% of all new “for sale” market housing built in England and Wales as well as a large proportion of newly built affordable housing. 

Implications of the new NPPF standard method 

3. The HBF notes a new NPPF and new standard method for calculating housing need has been published prior to this consultation on the Harborough Local Plan, and that this may have implications for the production of the Plan and the policies it contains. The transitional arrangements set out in the NPPF[footnoteRef:1]  state that ‘for the purpose of preparing local plans, the policies in this version of the Framework will apply from 12 March 2025 other than where one or more of the following apply: the plan has reached Regulation 19 (pre-submission stage) on or before 12 March 2025 and its draft housing requirement meets at least 80% of local housing need; . . .’.  The Government Response to the proposed reforms to the NPPF and other changes to the Planning system consultation[footnoteRef:2] provides a helpful flow diagram of the transitional arrangements, which is copied as Figure 1 below.  It is noted the Reg 19 consultation on the Harborough Plan began on 10 March and as such it expected to proceed under the transitional arrangements. [1:  NPPF 2024 paragraph 234]  [2:  https://www.gov.uk/government/consultations/proposed-reforms-to-the-national-planning-policy-framework-and-other-changes-to-the-planning-system/outcome/government-response-to-the-proposed-reforms-to-the-national-planning-policy-framework-and-other-changes-to-the-planning-system-consultation#the-future-of-planning-policy-and-plan-making] 


4. The HBF also notes that the ‘Building the homes we need’ the Written Ministerial Statement (WMS) from Angela Raynor on 30th July 2024 highlights the importance of everyone local authority having a development plan in place, and states that for plans at an advanced stage of preparation (Regulation 19), allowing them to continue to examination unless there is a significant gap between the Plan and the new local housing need figure, in which case we propose to ask authorities to rework their plans to take account of the higher figure. 

Figure 1: Transitional Arrangements  
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5. The Government’s is clear that its overarching housing policy seeks to deliver 1.5 million new homes over the course of the Parliament and the introduction of the new stock-based standard method is intended to result in a significant uptick in the delivery of new homes.  For new housing to be delivered within the Parliament, work to support this increase must start immediately.  It is the HBF’s understanding that the intention of the 80% allowance in the standard method was for it to be a test to be applied to Plans that were an advanced stage of preparation and were progressing and had already set a housing number.  If, for these Plans, the housing figures were less than 80% of the new standard method the Council needed to revisit the housing figures but if was 80% or more, then the benefits of continuing with a plan and getting a plan in place, albeit with lower numbers, outweighed the disbenefits of not having a Plan. The 2024 NPPF clearly sets out that Plans at Reg 19 stage should be meeting at least 80% of the standard method. Other national policy in the NPPF, PPG and elsewhere is clear that the Government seeks to increase house building, and therefore, Plans that are only aiming to deliver 80% of their part of the national requirement cannot be consistent with the wider Government housing policy objectives.  

6. The HBF are also aware of the long history of collaboration and partnership working in Leicester and Leicestershire and have welcomed, and continue to welcome, the ongoing efforts of the Councils in Leicestershire to both have an up to date Local Plan, and to meaningfully address the challenges posed by the constrained nature of Leicester City and its long known, but only fairly recently quantified unmet need.  We have often cited the work of the County as an exemplar of how the Duty to Cooperate and the issues of unmet need should be being addressed.  

7. Although, HBF recognise the changing national policy context against which the Plan has been prepared, but we are still concerned that Plan is not providing for enough homes in Harborough over the whole Plan period.   We believe the Council should pause the Plan and prepare a new Reg 19 that reflects the new standard method figures in full.  In light of the housing crisis, we would continue to suggest an even higher housing requirement figure would be justified.

Duty to Cooperate

8. HBF are aware of the work in Leicester and Leicestershire under the Duty to Cooperate to try and address unmet housing needs of Leicester.  We welcome the Statement of Common Ground between the Leicestershire authorities and the efforts to redistribute the unmet housing needs of Leicester amongst the Leicestershire Authorities.  We note however that the latest SoCG dates from 2022 and much has happened in the interim, including the Leicester EIP, the ongoing Charnwood EIP and changes to the NPPF and the Standard Method calculations.  We would therefore ask for clarity on whether the SocG is to be reviewed and updated, what work is progressing now that Leicester’s EIP has concluded, and what impact if any the challenges raised in Charnwood’s EIP may have on this Plan.

9. As you know HBF recently attended the further EIP hearing session of the Charnwood EIP, where issues around the deliverability of the Plan, especially in relation to funding highways infrastructure where discussed.  We note that Charnwood are intending to progress with a CIL, as a way of resolving the problems created by the County Council requests to address collective impact on the highway networks.  In order to be sure that the DTC has been complied with more information on these latest discussion about the ongoing issues affecting Leicestershire needs to be provided, as does up to date information on any work with neighbouring Northamptonshire and the impact this may have on Market Harborough in particular.

10. The HBF is concerned by the slightly dated nature of the Statement of Common Ground mentioned in the Local Plan and we would request that it is updated and kept up to date as the Plan progresses through consultation to examination and to adoption. The Council will need to ensure that it can fully demonstrate that it has effectively with all the neighbouring areas with regard to housing needs. In particular the council will need engage with its partners in appropriate and up to date Statements of Common Ground to ensure that it is kept up to date and reflects the latest evidence available to the Council, including the implications of the Leicester and Charnwood EIPs.   We do though note and welcome the need for a Review Policy within the Plan.

Plan Period

11. The Plan states that the Plan covers the period to 2020 to 2041. The HBF considers that the Council should ensure that the Plan covers a period of 15 years from the adoption of the Plan. The NPPF[footnoteRef:3] states strategic policies should look ahead over a minimum 15-year period from adoption and that where larger scale developments form part of the strategy for the area, policies should be set within a vision that looks further ahead (at least 30 years), to take into account the likely timescale for delivery. To ensure that the Plan covers the full 15 years on adoption, this requires the Plan to be adopted in 2026 and the Council’s (Feb 2025) LDS shows adoption in October- December 2026. The HBF considers that this is unlikely, and the Plan period should be extended until at least 2042.  We note that the supporting evidence would need to reflect the full period.  [3:  NPPF December 2024 Paragraph 22 / NPPF December 2023 paragraph 22] 


12. The HBF also question the base date of the Plan.   In choosing to prepare a Plan using the 2023 NPPF, the relevant PPG is explicit at Step  that the most recent year for which figures are available, should be the base date.  As such the Council should have used the 2023 figures which have been available since 1st April 23 s the base date.  Ideally the 2024 figures should have been used.  By not using the most up to date data as required by the PPG the result is the housing requirement is incorrect and artificially suppressed which is contrary to the need for the Plan to be positively prepared and counter to the Government’s ambition to deliver 1.5 new homes within this Parliament.  Delivery of this policy goal required an immediate increase in the number of houses being planned for.   

Vision and Objectives

13. It is important for the new Harborough Plan to set out a vison for the whole of Harborough District and this must ensure development proposals and policies are deliverable and viable.  The HBF would request that the vision for Harborough is more explicit about its ambitions to meet the housing needs of Harborough in full, whilst also making a contribution to meeting the unmet needs of Leicester.  This is important from a deliverability perspective as if sites were not coming forward for housing to meet Harborough’s needs, different actions may be required to address this than if the housing to meet Leicester’s unmet needs was not coming forward.

14. In relation to the first Objective Delivering Homes: Deliver the housing needed, HBF agrees that the Plan should provide housing that addresses the specific needs of different communities and age groups, including the provision of affordable, accessible and specialist housing. 

15. HBF also agrees that it is very important for Harborough to play, and continue to play, its role in the longstanding and ongoing Leicester and Leicestershire joint-working on meeting the housing needs of the Leicester HMA.   It is essential for Harborough to make its contribution to meeting this need.  We therefore suggest that the Objective should be more explicit about meeting the housing needs of Harborough in full, as well as making a contribution to helping to meet the unmet needs of Leicester.

Part 1: Part 1 Our Spatial Strategy to Meet Development Needs (Strategic Policies)

Policy DS01 Development Strategy: Delivering Homes
Policy DS01 is not considered to be sound as it is not positively prepared, not justified, not effective and not consistent with national policy for the following reasons:

	Criteria One: Housing Requirement

16. This policy states that “The housing requirement for Harborough District is 13,182 between 2020 and 2041. The annual housing requirement is 657 homes per year between 2020 and 2036, and 534 homes per year between 2036 and 2041.” HBF would question this for a number of reasons- the effect of the transitional arrangements, the unmet need of Leicester, the need for more housing to support growth and help deliver affordable housing, the need to provided a range and choice of sites and the need for all Councils to do more the deliver housing of all kinds to supportive the government’s ambitions for 1.5 million new homes within this Parliament.

Transitional arrangements 

17. Under the new NPPF the standard method calculation the Harborough is 723 per annum.  This Plan is providing 534 homes per annum to meet the needs of Harborough.  This is only 74% of the new standard method as such calls into question if the Plan should be proceeding under the transitional arrangements when it is not delivering 80% or more of the new standard method calculation.  

18. Although we note that an additional 123 homes are being provided in the first five years of the Plan, this is to meet the Housing Needs of Leicester, not Harborough, and does not cover the whole of the Plan period, which HBF believe should be longer in any respect.  As such HBF conclude that the Council should not proceed under the transitional arrangements.  Instead there must be a pause and preparation of a new Reg 19 document. 

The need for more homes

19. The NPPF[footnoteRef:4] states that to determine the minimum number of homes needed, strategic policies should be informed by a local housing needs assessment, conducted using the standard method set out in the PPG. The NPPF[footnoteRef:5] also states that the requirement may be higher than the identified housing need, if for example, it includes provision for neighbouring areas or reflects growth ambitions linked to economic development or infrastructure investment. The PPG[footnoteRef:6] continues to state that ‘an increase in the total housing figures included in the plan may need to be considered where it could help deliver the required number of affordable homes’. [4:  NPPF December 2023 Paragraph 61 / NPPF 2024 Paragraph 61]  [5:  NPPF December 2023 Paragraph 67 / NPPF 2024 Paragraph 69]  [6:  PPG ID: 2a-024-20190220] 


20. The HBF strongly supports the need for more housing in the Harborough Local Plan for a variety of reasons including addressing the current housing crisis, meeting housing need, providing affordable housing, to support small and medium house builders and to support employment growth. The HBF would request that the Council considers the standard method figure (whether under transitional arrangements or the new NPPF) as only the minimum starting point and fully considers all of the issues that may result in a need for a higher housing requirement, including the need to provide a range and choice of sites, the need for flexibility, viability considerations and whether higher levels of open-market housing are required in order to secure increased delivery of affordable housing, particularly in light of the high need for affordable homes in Harborough. 

Sources of supply

21. Of the housing requirement for 13,182 the Plan is only seeking to allocate new sites for 6,422 new homes.  More than half of the proposed housing requirement will be delivered through existing housing commitments and completions and a significant windfall allowance. 

22. If the Council wishes to rely on existing permissions as part of the housing supply, it should provide robust evidence to show that the existing planning consents remain deliverable and will continue to come forward during the plan period. The HBF would recommend that the Council include a level of flexibility in this source of supply to allow for non-implementation or minor changes to the consents. 

23. In relation to windfalls, the NPPF[footnoteRef:7] only permits an allowance for windfall sites if there is compelling evidence that such sites have consistently become available and will continue to be a reliable source of supply. The HBF is of the view that any supply provided by windfall sites should be in addition to the buffer added to the housing need figures derived from the Standard Method to provide choice and competition in the land market.  However, by including windfalls within the Plan’s housing requirement supply, any opportunity for windfalls to provide some additional housing numbers and flexibility is removed.  Windfalls do not provide the same choice and flexibility in the market as additional allocations. The HBF is therefore concerned about the Council’s reliance on windfall in place of allocating housing sites.   [7:  NPPF December 2023 Paragraph 72 / NPPF 2024 Paragraph 75
] 


24. The HBF are also of the view that any allowance for windfall should not be included until the fourth year of a housing trajectory, given the likelihood that dwellings being completed within the next three years will already be known about (as they are likely to need to have already received planning permission to be completed within that timeframe).  

Monitoring of Housing Delivery

25. HBF suggest that the delivery of housing to meet the unmet needs of Leicester within Harborough could usefully be set out and monitored separately, so monitoring can ensure both that Harborough is meeting its own needs and making a contribution to Leicester’s unmet need. Different interventions may be needed if monitoring shows under-delivery of housing.  It will be important to consider the size type and tenure of housing being provided to meet Leicester’s need.  For example, if the unmet need of Leicester is for two, three and four bed family housing then delivering additional one-bed flats would not be meeting this need.

Criterion 2: Spatial Strategy 

26. HBF do not comment on individual sites but would wish to see the Plan set out a logical settlement hierarchy which meets all the housing needs and addresses all areas of the housing market, with a range of sites proposed for allocation. The Plan should provide for a wide range of deliverable and developable sites across the area in order to provide competition and choice to ensure that housing needs are met in full. The soundness of strategic and non-strategic site allocations, whether brownfield or greenfield, will be tested in due course at the Local Plan Examination. 

27. The HBF considers that the Council will need to consider an appropriate balance of development, to ensure that all of their housing needs are met in terms of types and tenures; locations and markets, and to ensure that the Plan can deliver against its housing requirements. Although the HBF does not comment on individual sites or allocations, we believe that the Plan should provide for a wide range of deliverable and developable sites across the Borough in order to provide competition and choice to ensure that housing needs are met in full.  

28. As we are supportive of a higher housing requirement for Harborough, we would also be supportive of additional sites in additional locations being allocated.  The HBF also notes that the NPPF requires Local Plans to identify land to accommodate at least 10% of the housing requirement on sites no larger than one hectare, unless there are strong reasons why this cannot be achieved. The HBF has undertaken extensive consultation with its small developer members. One of the chief obstacles for small developers is that funding is extremely difficult to secure without a full, detailed, and implementable planning permission. Securing an implementable planning permission is extremely difficult if small sites are not allocated. Without implementable consents lenders are uneasy about making finance available or the repayment fees and interest rates they set will be very high. 

29. Small developers, consequently, need to invest a lot of money and time up-front in the risky business of trying to secure an allocation and a planning permission, and this is money that many small developers do not have.   The HBF would therefore wish to see the 10% small sites allowance delivered through allocations (and not windfall). Such sites are important for encouraging the growth in SME housebuilders who will tend to develop these sites but rarely see the benefits that arise from the allocation of sites in a local plan.  Up until the 1980s, small developers accounted for the construction of half of all homes built in this country resulting in greater variety of product, more competition, and faster build-out rates. Since then, the number of small companies has fallen by 80%.  The HBF also notes that support for small and medium builders need not be limited to only small sites of less than 1Ha. SMEs also deliver on other types of non-strategic sites (for example up to 100 units).  The inclusion of additional non-strategic allocations would expand the range of choice in the market, and be of a scale that can come forward and make a contribution to housing numbers earlier in the plan period. 

30. HBF note that the Plan focusing most development around the edge of Leicester, and in the larger towns and villages.  However, in order to support sustainable rural development HBF would suggest that the Plan should also recognise that there may be clusters of villages that provide a range of services for that area within reasonable travelling distance of each other, so villages may need to be grouped together. These areas might be able to sustainably support a substantial level of development but may not have all the services within one particular village.  Additional hosing sites in these villages would help support rural development.

31. Similarly, the Local Plan should recognise that settlements that currently do not have services could expand to include those services if new development is allocated in those areas. The current range of village services should not be used as a basis for only locating development close to existing services.  It could in fact also identify where services could be improved through new development. Allocating housing sites in rural areas can also provide opportunities for small sites which are particularly helpful for SME builders.

Policy DS03 Development Strategy: Tackling Climate Change and Enhancing the Natural Environment
Policy DS03 is not considered to be sound as it is not justified and not consistent with national policy for the following reasons:

32. The HBF have some concerns about the DM10 (set out elsewhere is our Reg 19 response) which is referenced in this policy.  There would need to be some consequential changes to this policy to address our concerns.

DS04 Development Strategy: Preserving and Enhancing our Heritage and Rural Character
Policy D04 is not considered to be sound as it is not justified and not consistent with national policy for the following reasons:

33. As the HBF believe the housing requirement for Harborough should be higher, and more allocations are needed, this is likely to require a review of the countryside protection policies and designations- such as green wedges, if additional sites are to be brought forward for housing.

Policy DS05 Development Strategy: Supporting Strategic Infrastructure 
Environment
Policy DS05 is not considered to be sound as it is not justified and not consistent with national policy for the following reasons:

34. Whilst we do not comment on individual allocations, as a general point HBF are concerned about the deliverability of the Plan in light of the County Council previously proposed approach to seeking contributions in Charnwood which was robustly challenged by the industry at their EIP.   As a result Charnwood are now seeking to introduce a CIL to address cumulative impacts of new development I particular locations.  For the Harborough Plan to be sound it will be important for the Council to be able to demonstrate they will not be impacted by this same issue in a way that makes the Plan undeliverable and/or unviable.  

35. The HBF have significant concerns about the viability study, which are set out in response to the Viability Report itself (see para 61-69 of our response).  These concerns make the need for flexibility around policy requirements more likely as the evidence already shows some sites are unviable, and the HBF suggest several other costs impacting on viability have not been fully considered.  There is likely to need to be a change to this policy, reflecting the change we are requesting to Policy HN01.

Chapter 6. Strategic Policies for Housing

Policy HN01 Housing Need: Affordable Homes
Policy HN01 is not considered to be sound as it is not positively prepared, not justified, not effective and not consistent with national policy for the following reasons:

36. The policy requires that “To meet the need for affordable housing 40% of the total number of homes in residential developments of 10 or more homes (or capable of delivering 10 or more homes) must be affordable.”

37. The policy includes an opportunity for viability arguments to be made on a cases by case basis which HBF support.  We would question the use of the term’ exceptional circumstances’ within the policy as the Aspinall Verdi whole plan viability appraisal already shows that some sites are not viable.  The report concludes that “despite viability being challenging within Lower Value Greenfield and Brownfield typologies, we recommend Harborough District Council adopt a blanket rate of 40% affordable housing across the District.”  HBF questions the justification of this approach.

38. The Plan’s policies should ensure the availability of a sufficient supply of deliverable and developable land to deliver Harborough’s housing requirement. This sufficiency of housing land supply should ensure that the Council can meet the housing requirement, ensure the maintenance of a 5-year housing land supply and achieve the Housing Delivery Test. The HBF also strongly recommends that the plan allocates more sites than required to meet the housing requirement as a buffer. This buffer should be sufficient to deal with any under-delivery which is likely to occur from some sites and to provide flexibility and choice within the market. Such an approach would be consistent with the NPPF requirements for the plan to be positively prepared.

39. The HBF would also recommend that windfall allowances are not included in the supply and instead form part of the flexibility in supply. However, the HBF recommends that if the Council intends to include an allowance for windfall that they have an appropriate evidence base to support this, this would be in line with the NPPF[footnoteRef:8] which states that where an allowance is made for windfall sites there should be compelling evidence that they will provide a reliable source of supply.  [8:  NPPF December 2024 Paragraph 75 / NPPF Dec 2023 paragraph 72] 


40. The HBF believes that the Plan should provide for a wide range of deliverable and developable sites, including a buffer and small site allocations in South Derbyshire in order to provide competition and choice to ensure that housing needs are met in full.  

Policy HN02 Housing Need: Mix of New Homes 
Policy HN02 is not considered to be sound as it is not positively prepared, not justified, not effective and not consistent with national policy for the following reasons:

41. This policy requires all homes to meet accessible and adaptable M4(2) Building Regulations technical standards, and allows for evidence provided concerning site-specific factors that may make it impossible to meet the accessible and adaptable standard. It also requires all major residential developments to provide 5% of market homes must meet Building Regulations technical standard M4(3)A and a minimum of 10% of affordable homes must meet standard M4(3)B (wheelchair accessible).  Along with other issues we have flagged elsewhere (see our comments on the While Plan Viability Appraisal) this may be challenging from a deliverability or viability perspective especially as HBF evidence suggest that delivery M4(3)B is around 10 times as expensive as delivering M4(3)A. Further flexibility in this, and other policies may be needed ot address our concerns, especially now that delivering 10% BNG in mandatory nationally.

Policy HN03 Housing Need: Housing Type and Density
Policy HN03 is not considered to be sound as it is not positively prepared, not justified, not effective and not consistent with national policy for the following reasons:

42. The HBF notes that our experience to date is that the delivery of BNG is impacting on achievable densities.  It will be important for the BNG requirements of a site to be understood to ensure that the implications of providing the required development densities and on-site BNG are appropriate and deliverable.  The HFB recommend that the Council consider the baseline BNG as part of the site allocation process.

43. The HBF understands the need for a mix of house types, sizes and tenures and is generally supportive of providing a range and choice of homes to meet the needs of the local area. It is, however, important that any policy is workable and ensures that housing delivery will not be compromised or stalled due to overly prescriptive requirements, requiring a mix that does not consider the scale of the site, does not consider the viability of the site, or requires the applicant to provide significant amounts of additional evidence. The HBF would expect the Council to ensure that the policy is applied flexibly and makes allowance for home builders to provide alternative housing mixes as is required by the market. 
[bookmark: _Hlk196977924]
Policy HN04 Housing Need: Supported and Specialist Housing Policy
Policy HN04 is not considered to be sound as it is not positively prepared, not justified, and not consistent with national policy for the following reasons:

44. The HBF also note that the viability of older person’s housing is different to other forms of housing as such should be considered separately in the Whole Plan Viability Assessment.  We would question the effectiveness and justification of this policy.

Policy HN05 Housing Need: Self and Custom Build Housing
Policy HN05 is not considered to be sound as it is not positively prepared, not justified, and not consistent with national policy for the following reasons:

45. This policy states that 10% custom and self-build housing plots will be required on all development over 40 homes.  The HBF would be keen to understand the evidence to support the need for custom and self-build housing in Harborough.  The HBF is concerned that as currently proposed this policy will not assist in boosting the supply of housing and may even limit the deliverability of some sites and homes. The HBF considers that the Council’s evidence does not show that there is a demand from custom and self-builders to live on sites within a larger residential development scheme.

46. The HBF does not consider that requiring developments of 40 or more homes to provide for self-builders is appropriate.  Instead, the HBF advocates for self and custom-build policies that encourage self and custom-build development by setting out where it will be supported in principle. The HBF considers that Councils can play a key role in facilitating the provision of land as set in the PPG. This could be done, for example, by using the Councils’ own land for such purposes and/or allocating sites specifically for self and custom-build home builders- although this would need to be done through discussion and negotiation with landowners. 

47. It is considered unlikely that the provision of self and custom build plots on new housing developments can be co-ordinated with the development of the wider site. At any one time, there are often multiple contractors and large machinery operating on-site from both a practical and health and safety perspective, it is difficult to envisage the development of single plots by individuals operating alongside this construction activity.

48. However, if a self-build policy is be pursued, then the HBF agrees that if demand for plots is not realised, it is important that plots should not be left empty to the detriment of neighbouring properties or the whole development. The timescale for reversion of these plots to the original housebuilder should be as short as possible from the commencement of development because the consequential delay in developing those plots presents further practical difficulties in terms of co-ordinating their development with construction activity on the wider site. There are even greater logistical problems created if the original housebuilder has completed the development and is forced to return to site to build out plots which have not been sold to self and custom builders.  The HBF would therefore suggest that any unsold plots should revert to the original developer after a six-month marketing period.

49. The PPG[footnoteRef:9] sets out how local authorities can increase the number of planning permissions which are suitable for self and custom build housing. These include supporting neighbourhood planning groups to include sites in their plans, effective joint working, using Council owned land and working with Homes England. The HBF considers that alternative policy mechanisms could be used to ensure a reliable and sufficient provision of self & custom build opportunities across the District including allocation of small and medium scale sites specifically for self & custom build housing and permitting self & custom build outside but adjacent to settlement boundaries on sustainable sites especially if the proposal would round off the developed form. [9:  PPG ID: 57-025-20210508] 


Part 2 Design of Developments and Management of Impacts (Development Management Policies)

Policy DM10: Biodiversity and Geodiversity Protection and Enhancement 
Policy DM10 is not considered to be sound as it is not positively prepared, not justified, and not consistent with national policy for the following reasons:

50. The HBF notes the introduction of Biodiversity Net Gain which came in for large sites on February 12th 2024, and for small sites form 2nd April 2024. The HBF has been involved in a significant amount of work, being led by the Future Homes Hub, on BNG preparedness for some time, including feeding into the BNG Planning Practice Guidance and the DEFRA BNG Guidance. It is important for this policy to fully reflect all the new legislation, national policy and MHCLG and DEFRA guidance. The PPG[footnoteRef:10] is clear that there is no need for individual Local Plans to repeat national BNG guidance. [10:  PPG ID: 74-006-20240214] 


51. Our members experience of delivering mandatory BNG to date has found it to be a complex and time consuming process than expected, and that on-site delivery on small sites can be particularly challenging and may not deliver the most BNG benefits.  It is important that BNG does not become a barrier to the delivery of much needed housing.  Instead it should be an opportunity to deliver a win-win helping to address the housing crisis whilst also benefiting nature.  As moving down the BNG hierarchy to off-site provision may be both necessary and deliver greater benefits for nature.

52. The HBF would also encourage the Council to ensure the Local Plan fully considers and evidence how BNG has formed part of the site selection process.  This should include understanding the BNG requirement, including undertaking an assessment of the baseline to support the allocation.  Understand the BNG costs and viability for the site and considering how this may impact other policy requirements such as affordable housing, other s106 or CIL contributions.  

53. The HBF has been involved in a significant amount of work, being led by the Future Homes Hub, on BNG preparedness for some time, including feeding into the BNG Planning Practice Guidance and the DEFRA BNG Guidance. The HBF notes that this represents a lot of new information that the Council will need work though and consider the implications of, in order to ensure that any policy on Biodiversity Net Gain policy complies with the latest policy and guidance now it has been published. It should also be noted that the PPG[footnoteRef:11] is clear that there is no need for individual Local Plans to repeat national BNG guidance. [11:  ID: 74-006-20240214] 


54. It is the HBF’s opinion that the Council should not deviate from the Government’s requirement for 10% biodiversity net gain as set out in the Environment Act.  Therefore, the reference to being in line with the requirements of the Environment Act is generally supported. The HBF considers that it is also important to note that for large and complex sites where the development is phased, the guidance is clear that the 10% must be delivered at the end of the development, and this may not result in 10% BNG on each phase. Additional advice on phased development has been provided in the BNG PPG[footnoteRef:12].  [12:  ID: 74-054-20240214 & ID: 74-056-20240214] 


55. The HBF note that there are significant additional costs, in terms of cost, time and land take associated with delivering biodiversity net gain, which should be fully accounted for in the Council’s viability assessment. As this is still an emerging policy area and the market for off-site provision is still developing flexibility may be needed in other policy areas, as Mandatory BNG is non-negotiable.  HBF note that any figure used for BNG costs will need to be kept under review as BNG implementation progresses and a greater understanding of actual costs become available.  The Viability Assessment must clearly set out how it considered the implications of mandatory BNG and how it was arrived at using the most up to date BNG costs information available. 

56. There is a need for the Plan to say more about how the emerging Leicestershire Local Nature Recovery Strategy (LNRS) as it emerges.  It is important for this Local Plan to clearly explain the interaction between the two documents.  The Government recently[footnoteRef:13] published additional Guidance[footnoteRef:14] on how Local Nature Recovery Strategies should be integrated with/feed into Local Plan Making.  We would encourage the Council to review the new guidance and fully consider its implications for this Plan.   [13:  19/02/2025]  [14:  See https://www.gov.uk/guidance/plan-making and https://www.gov.uk/guidance/natural-environment#local-nature-recovery-strategies] 


57. We would also highlight the potential for significant confusion around environmental hierarchies, and suggest particular care is needed to avoid any confusion between the well-established mitigation hierarchy, and the BNG hierarchy. There is need for the policy wording and/or supporting text to be clear about the differentiation between the mitigation hierarchy (which seeks to avoid harm in the first place, then mitigate and only then compensate it in relation to protected habitats) and the BNG delivery hierarchy (which prioritises on-site BNG delivery, then off-site units and finally allows for statutory credits). There seems to be significant potential for confusion between the different hierarchies. The HBF therefore suggests that the Council should take particular care to explain how the requirements of the two different biodiversity hierarchies work in different ways and that they seek to achieve different aims.  

Part 3: Implementing this Plan 

Policy INF1: Infrastructure and Developer Contributions
Policy INF1 is not considered to be sound as it is not justified, and not consistent with national policy for the following reasons:

58. This policy states that the viability of developments will also be considered when determining the extent and priority of developer contributions in line with the Infrastructure Delivery Plan.

59. Development can only be required to mitigate its own impact and cannot be required to address existing deficiencies in infrastructure or services.  It is therefore essential for the Infrastructure Development Plan (IDP) to clearly show the existing and known deficiencies in the current infrastructure, before reaching any conclusion on the cumulative effects of new development, and any contribution that is needed from new development to mitigate any additional individual and/or cumulative impacts.  

60. The HBF also suggests that the policy wording should include the opportunity for negotiation around policy requirements for site specific reasons, to reflect viability challenges identified in the Viability Assessment and as any sites whose circumstances fall outside the parameters of the typologies tested may already be unviable under the proposed Local Plan policies.

Comments on the Viability Study

61. HBF note that the Council have published their Viability Assessment to support and evidence the policies contained within this consultation document available during the consultation period. This is greatly welcomed as it is an important part of the evidence base and very necessary to enable the HBF to comment on the deliverability of the policies within this Plan. The HBF considers that viability testing should be an integral part of preparing a Plan and should be part of the evidence that is informing the development of policy options. 

62. We are, however. concerned that the viability study highlights areas where the 40% affordable housing target is already challenging; suggesting 20% maximum affordable housing on lower value greenfield and 10% for lower value brownfield.  However despite this para ES19 of the Aspinall Verdi study concludes “Despite viability being challenging within Lower Value Greenfield and Brownfield typologies, we recommend Harborough District Council adopt a blanket rate of 40% affordable housing across the District.”  ES20 continues “The Council’s existing policy is 40% across the district and we understand their preference is to retain the same blanket rate for ease of implementation.”  This means that there are already some types of sites that are no viable under the assumptions in this study, and HBF have concerns about other factors and costs that have not been adequately considered. 

63. There also a number of current and emerging policy requirements both locally and nationally that are putting viability under pressure.  For example, information suggests that complying with the current new part L is costing £3500 per plot.  The Future Homes Standard Part L in 2025 is anticipated to cost up to £7500+ per plot.  There will also be the addition of the Building Safety Levy that is coming in pay for cladding. This will be a per plot basis around the UK has just been published.  For Harborough they are £29.47 per square metre for greenfield sites and £14.74 per square metre for previously developed land.  These costs need to be fully considered in the viability appraisal.

64. Other factors that need to be taken into account include increasing costs of materials and labour due to inflation and the costs of mandatory BNG, which are still emerging as the off-site market is yet to be established.  Although the initial price of statutory credits is now known this national fallback option has been deliberately highly priced to discourage their use.  Whilst this intention is understandable, at present the lack of functioning local markets for off-site credits causes viability problems because HBF members experience to date suggests that any scheme that needs to rely on statutory credits becomes unviable. 

65. The Viability Assessment should clearly set out how it considered the implications of mandatory BNG and how it arrived at the most up to date BNG costs information available to use.  The HBF suggests the costs of BNG should been considered as part of the planning obligations and should be specified as a single specific item.  There are significant additional costs associated with biodiversity net gain, which should be fully accounted for in the Council’s viability assessment, some of which are unknown at this time. It is important that BNG does not prevent, delay or reduce housing delivery.  As this is an emerging policy area and the market for off-site provision, and statutory credits are not yet known, any figure used for BNG costs will need to be kept under review as BNG implementation progresses and a greater understanding of actual costs become available.  

66. These wider actors, combined with the local policy asks will need to be fully reflected in the viability assessment, before determining the level of affordable housing that can be provided.  As such the notion that sites facing viability issues will be ‘exceptional’ is not supported by the evidence.

67. It should also be noted that viability issues may not just be limited to the delivery of affordable housing delivery.  For example, a lack of BNG credits for a particular kind of habitat in a particular locally and/or a lack of part units could result in a scheme having to purchase a higher grade BNG unit than is needed, being subjected to the spatial multiplier penalty due to lack of availability of local units, and having to purchase a whole unit, all of which would unnecessarily increase cost to the developer, when compared to how the BNG system is intended to work.

68. Elsewhere in our representations on this Reg 19 Local Plan we have cautioned against policies that seek to go further and faster than national legislation and policy changes on various matters included in relation to Building Regulations, climate change and energy efficiency, which would lead to the creation of a patchwork of differing local policies which could inadvertently undermine the delivery of the wider environmental objectives the Council is seeking and create unnecessary delays to much needed new housing. 

69. As viability can be improved by reducing costs or increasing values, the geographical distribution of development, and whether sites are brownfield or greenfield, may also impact on the Plan’s ability to deliver affordable housing where it is most needed.  The HBF notes that the level of open-market housing provided may also impact on the amount of affordable housing that can be developed. It is therefore important to understand if there any geographically specific viability considerations, such as whether higher levels of open-market housing are required in particular areas in order to secure increased delivery of affordable housing in that location in a way that remains viable.  

Chapter 9. Monitoring and Delivery 

Policy IM01: Monitoring and review of the Local Plan

70. HBF welcome the Plan’s commitment to monitoring which is an essential, yet often neglected part of the Plan, Monitor, Manage approach,  We welcome the inclusion of a Review policy but suggest that the delivery of housing to meet the unmet needs of Leicester within Harborough could usefully be set out and monitored separately.  This would enable monitoring to ensure both that Harborough is meeting its own needs and making a contribution to Leicester’s unmet need. Different interventions may be needed if monitoring shows under-delivery of housing in different locations or segments of the market.  It will be important therefore be important to consider the size type and tenure of housing being provided to meet Leicester’s need.  For example, if the unmet need of Leicester is for two, three and four bed family housing then delivering additional one-bed flats would not be meeting this need.

71. With regards to the policy wording itself, whilst we note and welcome the clear timeframes and triggers, it must be noted that preparing a new plan, does in fact nothing in the short or medium term to address the under-delivery of housing.  The HBF therefore request that the Plan and monitoring framework should include actions to be taken if the targets are not met. For example permitting departure sites, working with developers to help bring any stalled forward, considering applying flexibility in relation to some other policy requirement(s) if there are deliverability issues, and such like .

Future Engagement

72. I trust that the Council will find these comments useful as it continues to progress its Local Plan. I would be happy to discuss these issues in greater detail or assist in facilitating discussions with the wider house building industry.

73. The HBF would like to be kept informed of all forthcoming consultations upon the Local Plan and associated documents. Please use the contact details provided below for future correspondence.

74. At present the HBF does not consider that the Plan is sound, as measured against the tests of soundness set out in the NPPF, and as set out in our representations above. The HBF would therefore like to participate in any hearing sessions associated with the examination of the Harborough Local Plan and related to our representations, as this will allow the HBF to represent the industry and to address any relevant points raised at the examination. The HBF would like to be kept informed of the submission and examination of the Local Plan.


Yours faithfully

Home Builders Federation
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